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Tyitin. Makanaga KasakcraH PecnybankacbiHbIH ToXipubeci HerisiHAe Ken MaeHWETTINIK cascaTbl Ma-
cenenepiHiH cascu-KYKbIKTbIK acnekTiepi kapacTtolpblaazbl. XahaHaaHy AsyipiHae afaM3aT 6pKEHUETIHIH
©3eKTi MacefiefiepiH wWweLyaeri Ken MaAeHWETTINIK cafcaTbiHbIH, Pei apTbin kenedi. MakanaHblH, Heri3ri
MakcaTbl — >ahaHaaHy >afaanbiHaa KasakctaH PecnybamkacbiHAafbl KON M3AEHMUETTINIK UHCTUTYTbIH
3eptTey, KasakcraH PecnybamkacbiHbiH KON M3AEHUETTINIK Typabl 3aHHaMaCbIH XeTiagipy 6orbiHLa ofaH
9pi yCbIHbIMAAP 33ipiey.

TyiiiHai ce3gep: MynbTUKYNbTYpann3M, aZlaM KYKblfbl, Xeke TylfaHblH KYKbIKTbIK MapTebeci, KyKbIK,
KO AaHy.

Pe3tome. B cTatbe paccMaTpuBarOTCs NOJUTUKO-MPABOBbIE acMeKTbl BOMNPOCOB MOANTUKN MYAbTUKY/Ib-
Typanv3ma Ha ocHoBe onbiTa Pecnybavku KasaxctaH. B anoxy rnobannsaumm Bo3pactaet posib NOJANTUKK
MYJBTUKYNbTYPain3Ma B PeLLeHMM akTyalbHbIX Npobaem yenoBeveckor umsmansaumm. OCHOBHas Lenb
CTaTb¥ — B YCNOBUsAX I106ann3aLmnm nccaesoBaTb UHCTUTYT MyIbTUKYAbTYpanu3mMa B Pecnybanke Kazaxc-
TaH, pa3paboTtaTb JanbHelllne PeKOMeHZauun No COBEPLUEHCTBOBAHWIO 3aKOHOAATEbCTBA O MYAbTU-
KynbTypanmsme B Pecnybavke KazaxcraH.

KnroueBble cnoBa: MyabTUKY/IbTYPaan3M, NpaBa YesoBeKka, NpaBoOBOW CTaTyC JMYHOCTY, MpaBoONpu-
MeHeHwMe.

Summary. The article examines the political and legal aspects of multiculturalism policy issues based
on the experience of the Republic of Kazakhstan. In the era of globalization, the role of the multiculturalism
policy in solving urgent problems of human civilization is growing. The main aim of the articleis in the
context of globalization, to investigatethe multiculturalisminstitute in the Republic of Kazakhstan, to
develop further recommendations for improving the legislation on multiculturalism of the Republic of
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Kazakhstan.

Keywords: multiculturalism, human rights, legalstatus of individuals, enforcement.

Introduction

Today the country has all the necessary condi-
tions for the development of culture, languages,
traditions of ethnic groups. There are currently
more than 800 ethnic and cultural associations on
the territory of the state, 28 of them are Republican.
Newspapers and magazines are published in 15
languages, radio programs in 8 languages, and TV
programs in 7 languages. In General, there are 88
schools with Uzbek, Tajik, Uighur and Ukrainian lan-
guages of instruction. In 108 schools, the language
of 22 ethnic groups is taught as a separate subject.
In addition, 195 ethno-educational complexes, Sun-
day and linguistic schools were opened, where in
addition to children and adults were able to learn
the languages of 30 ethnic groups. With the excep-
tion of Kazakh and Russian theaters, there are four
national Uzbek, Uighur, Korean and German theat-
ers in the country. Every year in the languages of
ethnic groups of Kazakhstan produces several doz-
en new books” [Otynshiyeva, Ibrayeva, 2017, p. 82-
86] according to the above Kimligi and interviews
Kairat Mami said that Kazakhstan is gradually being

implemented multicultural idea or policy.

The only organization that promotes the rights,
freedoms and interests of the multi-ethnic peo-
ple of Kazakhstan, multicultural, multinational — a
consultative and Advisory body under the Head
of state, created by the decree of the President of
the Republic of Kazakhstan, is the Assembly of the
people of Kazakhstan. The main goal and task of
the Assembly of people of Kazakhstan, established
on March 1, 1995, is to implement this multicultural
policy, promote friendship and unity of the people
of Kazakhstan. It clearly reflects not only an impor-
tant link in the dialogue between the state author-
ities and the multinational society, but also the for-
mation of civil society in Kazakhstan.

Main body

The Constitution of 30 August 1995" guarantees
equal rights to all citizens, regardless of race, na-
tionality, religion or social affiliation. At the same
time, based on the recognition of ethnic, linguistic,
cultural, and religious diversity, the civil principles
of the formation of Kazakhstan's identity and unity
were consolidated. this means a common interest
and mutual respect, and reflects kinship and love

" Constution of Republic of Kazakhstan, from 30 August 1995//ZhetyZhargy, 1998(Accessdate02.10.2020)
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for another, the preservation of cultural diversity,
which develops the characteristics of peoples and
is a means of exchanging cultural values between
nationalities, i.e., the consolidation of multicultural
Kazakhstan. In turn, it is necessary to promote and
develop the most important liberal values, such as
tolerance, in order to establish themselves in a mul-
ti-ethnic society.

The tolerant development of diversity, multi-
culturalism and multi — faiths is the key to global
peace and harmony. Ethnocultural diversity, which
has passed from century to century, increases the
desire to form and implement being under the ban-
ner of one culture and one knowledge. Therefore,
the issues of multicultural existence and dialogue
are the most relevant for modern society. The unity
of the people is the most precious quality, and the
Friendship of the peoples of Kazakhstan is an in-
valuable asset of our country.We all live under the
same Shanyrak, we have a different kind, we have
one support, we have one heart, we have one heart!
In order to strengthen our independence, we must
first of all be strong in unity. While Kazakh weak-
ened, it eased the enmity between them. Increased,
increased by one.

The institution of citizenship is one of the main
features of the sovereignty, independence and con-
stitutional system of the Republic, since the people
of Kazakhstan, consisting of citizens of the state,
is “the only source of state power “and” exercises
power directly through a Republican referendum
and free elections, as well as entrusts the exercise
of their powers to state bodies".

The system of principles of Kazakhstan citizen-
ship, in our opinion, is divided into General and spe-
cial. In accordance with international instruments,
the following principles can be identified as General
principles: the right to citizenship of the Republic
of Kazakhstan, recognition of mutual responsibility
of the citizen and the state, equal citizenship of the
Republic of Kazakhstan, stability of citizenship, pro-
tection and care by the state of persons outside the
Republic of Kazakhstan, non-extradition. a citizen
of another state who retains the citizenship of the
Republic of Kazakhstan during marriage or divorce.
As special principles: the inadmissibility of common
citizenship, dual citizenship, support for ethnic Ka-
zakhs living outside the Republic of Kazakhstan. In
a separate article of the Law of the Republic of Ka-
zakhstan “on citizenship”, it is proposed to formu-
late and approve the principles of citizenship [Scriv-
en, 2013, p.74]

Special attention should be paid to legal relations
regulated by the Law of the Republic of Kazakhstan”
On citizenship of the Republic of Kazakhstan".! This
legal category is based on such principles as the”
right to blood “and the” right to soil”. According to
the principle of “right to blood”, when both parents
are citizens of the Republic of Kazakhstan at birth,

the child is a citizen of the Republic of Kazakhstan,
regardless of the place of birth. In the case of differ-
ent citizenship of the parents, when one of themis a
citizen of the Republic of Kazakhstan at the birth of
the child, if both parents currently have permanent
residence outside the Republic of Kazakhstan, the
citizenship of the child born outside the Republic of
Kazakhstan is determined with the written consent
of the parents. In such cases, it is necessary to take
into account the rules of the international agree-
ment and the national legislation of the country of
residence of the child’s parents.

There are often cases when one of the parents is
a citizen of the Republic of Kazakhstan at the birth
of a child. To obtain citizenship of the Republic of
Kazakhstan, according to the “law of the soil”, a
child must be born on the territory of the state. If
the child was born outside the Republic of Kazakh-
stan, the parents must prove that they have a place
of residence in the country at the time of his birth.
However, these requirements do not apply to the
citizenship of a child born as a common citizen of
the Republic of Kazakhstan and a stateless person.
The law States:"a child is a citizen of the Republic of
Kazakhstan, regardless of where the child was born,
when one of the parents is a citizen of the Republic
of Kazakhstan, and the other is a stateless person,
or his citizenship is unknown.”

In the Republic of Kazakhstan, there are two
main ways to obtain citizenship: it is issued at birth
and citizenship can be obtained as a result. After
gaining independence in 1991, Kazakhstan gave
citizenship to all people who lived on the border of
the country at that time, and then in most countries
of the former USSR, civil rights were transferred
only on an ethnic basis.

Given that the state is not able to grant the same
rights to all citizens, stateless persons, refugees, and
internally displaced persons, the rights and obliga-
tions enshrined in the Constitution may differ from
those of its citizens. For example, the totality of the
relevant rights of citizens is related to the political
life of the country (the right to elections and elec-
tion) [Sherer, 1994, p.43]

Citizenship of the Republic of Kazakhstan is reg-
ulated by the law” on citizenship of the Republic of
Kazakhstan “ of December 20, 1991. This law recog-
nizes the following persons as citizens of Kazakh-
stan:

- Permanently residing on the territory of the
Republic until the date of entry into force of this
Law, i.e. until March 1, 1992;

Persons who have obtained citizenship in ac-
cordance with the rules and requirements estab-
lished by this Law.

Citizenship of the Republic of Kazakhstan is
granted by birth — as a result of accepting citizen-
ship, that is, by naturalization, or on the grounds and
in accordance with the procedure provided for by

" The Law of the Republic of Kazakhstan ‘On citizenship of the Republic of Kazakhstan' //http://adilet.zan.kz/eng/ docs/

Z910004800_ 20 December 1991(Accessdate 02.10.2020)
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international treaties of the Republic of Kazakhstan
or relevant agreements. Other types of citizenship
acceptance provided for by the law include gift of
citizenship of the Republic of Kazakhstan (octroized
citizenship), return of oralmans for permanent res-
idence in the country (repatriation), restoration
of citizenship (reintegration), etc. On the grounds
stipulated by international agreements, citizenship
can be accepted in two ways: option, transfer. Op-
tion-citizenship, which is chosen by the population
when the territory of one state is transferred to an-
other state. A transfer means the automatic transfer
of citizens of a particular territory to the citizenship
of another state along with the entire territory.

The head of state, N.A. Nazarbayev, for various
reasons, made immense, persistent actions to re-
turn Kazakhs who had resettled in other countries,
and to prevent dual citizenship [Aitymbetov, Tok-
tarov, Ormakhanova, 2015, p. 15]. Both citizenship
can lead to inequality between a person and a cit-
izen, their fragmentation. For example, a citizen of
a certain country is protected by the state in which
he lives, has the rights and freedoms of this coun-
try, and has the right to protect the interests of this
country on the territory of this country. A person
who has dual citizenship is protected by two or
more States, and has the rights and freedoms of
several countries. In the end, this leads to inequality
of both, that is, it contradicts the principle of equal-
ity of human rights and freedoms.

At the same time, repatriated Kazakhs were al-
lowed to retain dual citizenship of both the former
country and Kazakhstan. From 1991 to 2011, about
860 thousand ethnic Kazakhs returned to their
homeland. This caused dissatisfaction with the Rus-
sian nationality in Kazakhstan, as they suggested
that N.A. Nazarbayev be allowed to duplicate Rus-
sian and Kazakh citizenship. Russian Russians be-
lieve that this policy was deliberately planned, that
is, they were deliberate actions aimed at inciting,
returning their face to Russia or the former Soviet
Union, as well as forcing ethnic Russians to unite
together with Kazakhstan and the life of an ethnic
Kazakh.

In world science, the problem of studying bi-
patrism (dual citizenship)not resolved. Due to the
lack of a unified scientific approach to this problem,
there are many contradictions and conflicts in the
legislation on citizenship of different countries. | am
sure that the study and the rationale for rejection of
bipatrism, that is, dual citizenship is our contribu-
tion to world science.

“Being a citizen of the Republic the citizenship
of another state is not recognized”, - is enshrined
in paragraph 3 of article 10 of the Constitution; this
is a clear expression that the country refuses dual
citizenship. This policy has a great positive impact
for Kazakhstan, and it can become an example for
other countries, including the UK, whose citizens
intend to leave the European Union in the Brexit

referendum. Some scholars view dual citizenship as
an unnatural factor that restricts and weakens the
country’s socio-economic standard of living, vio-
lates its security and sovereignty, and excludes the
constitutional meaning of such concepts as “citi-
zenship”, "nation” and “people”.

At the same time, the spread of dual citizenship
in a crisis will undoubtedly lead to its further weak-
ening and erosion. As a rule, the more people of a
country, the more people with dual citizenship who
feel like adherents of other countries, the more the
threat of ignorance increases, the division of the
national community, the weakening of conflicts and
the unity of society. The Deputy of the Majilis Viktor
Rogalev believes that paragraph 3 of article 10 of
the Constitution of the Republic of Kazakhstan has
a clear interpretation, which States that “citizenship
of the Republic of Kazakhstan does not recognize
the citizenship of another state, that is, does not
recognize”. According to him, the percentage of
people who have dual citizenship in Kazakhstan is
lower, which is the number of units who want to use
any world for material purposes in both countries at
once. This can also be penalized, but there are oth-
er factors that provide. Distrust, uncertainty, doubt
in everyday life, sometimes even lack of patriotism,
disrespect for the Motherland — according to some
critics, such people do not bring any good.

The state ensures for its part, the preservation of
the citizenship of citizens living outside the country,
and the failure of citizens of the Republic to other
countries, the protection of such persons, and the
preservation of local citizenship in the conclusion
or dissolution of marriage, except to the extent that
the fundamental principles of citizenship of the
Republic of Kazakhstan, including such as hiring,
termination of citizenship and equality of citizen-
ship on the grounds established by law [Poltorakov,
2013, p.1015].

The official on citizenship issues in the Republic
of Kazakhstan is the President of the Republic of Ka-
zakhstan. The President of the Republic of Kazakh-
stan makes decisions on admission to citizenship
of the Republic of Kazakhstan, on restoration of
citizenship of the Republic of Kazakhstan, on exclu-
sion from citizenship of the Republic of Kazakhstan.
Preliminary consideration of these issues is carried
out by the citizenship Commission established by
the President of the Republic of Kazakhstan. Appli-
cations for citizenship are submitted through the
internal Affairs Department to the President of the
Republic of Kazakhstan. The issues of citizenship of
citizens living in Kazakhstan relate to the conduct
of OVD RK citizens permanently or temporarily re-
siding outside the territory of Kazakhstan, are con-
sidered by the Ministry of foreign Affairs and diplo-
matic missions of the Republic of Kazakhstan.

The constitutional legal status of foreign citizens
is enshrined in the Decree of the President of the
Republic of Kazakhstan “on the legal status of a for-




eign citizen”. Their legal status is also stipulated by
international treaties. If there are contradictions be-
tween international treaties and decrees, then the
provisions of international treaties are applied. A
foreign citizen is a citizen who is not a citizen of the
Republic of Kazakhstan, who is a citizen of anoth-
er state, who is a citizen of another state. Stateless
persons are persons who are not citizens of the Re-
public of Kazakhstan, as well as those who do not
have proof that they are citizens of another state.
The legal status of stateless persons is very similar
to that of foreign citizens and is equated with them
[Balgimbekova, 2010, p. 6].

In the Republic of Kazakhstan, foreign citizens
are equal before the law regardless of their origin,
religion, mentality, position, nationality, education,
gender, social and property status. This does not
apply to foreign citizens who are in diplomatic re-
lations, whose legal status is fixed in international
legal acts and international treaties. Their legal sta-
tus is different.

Foreign citizens can be considered as perma-
nent and temporary residents on the territory of the
Republic of Kazakhstan. Permanent resident foreign
citizens must have a permit issued by the internal
Affairs authorities. Citizens who temporarily arrived
on the territory of the Republic of Kazakhstan leave
the country within a certain period of time. In cases
of harm to the health of the population, the inter-
ests of state security, religious harmony and recon-
ciliation, foreign citizens may be brought out of the
country, and in some cases their expulsion is not al-
lowed. The departure of foreigners is not allowed in
cases of: the appointment and trial of punishment
for terrorist activities; in order to protect the rights
and interests of a person and a citizen; the crea-
tion of inter-ethnic and inter-religious differences;
infringement of public order and the integrity of the
people, etc.

In Soviet times, in particular, after 1936, all au-
thorities, the government, Central and other state
bodies began to function formally. During the tran-
sition period, as a result of certain religious absti-
nences, the candidate for Deputy was voted by one
hundred percent, high levels of citizenship systems
were “formed”, and not citizens, but the state and
all its bodies. Violent organizations constantly pur-
sue a violent policy, and as a result, the process of
isolating citizens from their country, state, and cit-
izenship has gradually begun. About political life,
about the dictatorship of the Communist party, no
one had the right to speak, and the intelligentsia,
which spoke the truth, was incited and sentenced
to death, expelled from the country, deprived of
citizenship. Due to the fact that currently in Kazakh-
stan there is no organization, no organization, no
organization, no organization, no organization, no
organization, no organization, no organization, no
organization, no organization, no organization, no
organization that does not have any organization,

no organization, no other organization. All this can
be understood as a totalitarian regime, which con-
tributed to the development of the Kazakh people,
the formation of its statehood, the growth of citi-
zenship, increasing the level of citizenship. Despite
this, our ancestors who defended the Soviet Union
from fascism, without giving the enemy as a duty to
the Fatherland, fought for the Motherland until they
forgot a spoonful of blood for the Motherland and
brought a Great Victory, proved their citizenship.

Since gaining independence, Kazakhstan has fo-
cused on building a political and civil national iden-
tity. It is time for all people to see the advantages
and benefits of citizenship [Otynshiyeva, 2018, p.
74-80].

Since 2014, there has been a migration flow of
migrants leaving Kazakhstan for permanent resi-
dence in other countries. In the course of a compar-
ative analysis, in the four months from January to
April 2016, 6,753 people left, 3,045 people arrived,
and the migration balance was 3,708. in 2015, 5,882
people left, 4,748 people arrived, and the migration
balance was 1,134.

According to experience, anincrease in bipatrides
can lead to separatism, armed conflicts, annexation
of territory and, finally, to the loss of sovereignty
and independence. If the level of bipatritism in one
country exceeds 15 percent of the population, then
the state should seriously consider this issue and
try to reduce the number of bipatrides. It is worth
noting that there are few scientists who support this
approach. For example, S.Yu. Poltorakov, K.A. Sci-
entists such as Helvetius, P. Boist, believe that “the
institution of dual citizenship, first of all, there are
humanitarian and political differences, political and
legal conflicts due to the scope of various rights
and freedoms that bipatrides can use at their place
of residence and have the right to apply in accord-
ance with the legislation of the ethnic homeland of
which they are a citizen". As a result, over the past
150 years, the practice of inter-state relations has
tended to avoid the use of two civil law institutions.

Kazakhstan implements the Eurasian model of
multiculturalism, aimed at interethnic harmony and
interreligious tolerance. for the purpose of pros-
perity and development of a multicultural society,
a number of political and legal measures are being
implemented in the country, laws, legislation, and
legal documents are being prepared and imple-
mented by the relevant authorities. As noted above,
first of all, the issue of multiculturalism is discussed
in the Constitution of the Republic of Kazakhstan,
the law “"on religious activities and religious asso-
ciations”, at the annual sessions of the Assembly of
people of Kazakhstan (APK), and then at the con-
gresses of leaders of world and traditional religions.
In addition, it should be noted that in nationwide
Patriotic idea "“Mangilik EI" model of social cohesion
and national unity, created by the head of state,
Concept development Assembly of people of Ka-
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zakhstan (until 2025), the concept of strengthen-
ing and developing Kazakh identity and unity, ap-
proved by the decree of the President of RK from
December 28, 2015 No. 147, appeals the ANC.

The Congress of leaders of world and traditional
religions is held every two years in Astana. Its mis-
sion is also to seek peace, harmony and coopera-
tion. At the V Congress in 2015, | agreed on the fol-
lowing issues: “promoting dialogue with civil socie-
ty in order to ensure stability and security, prevent
and resolve conflicts, prevent violence through rec-
onciliation and negotiations, protect civilians, and
call for a peaceful resolution of all conflicts; radical
rejection of the method of forcible resolution of any
political and religious contradictions both at the na-
tional and interstate level”.

The concept of citizenship in the Republic of Ka-
zakhstan, first of all, is fixed in the system of nor-
mative legal acts. This system can be considered as
a set of political and legal acts that strengthen the
rights and obligations of the state and the individ-
ual. Political and legal acts include the Declaration
on state sovereignty of 1990, the constitutional law
on state independence and the Constitution of the
Republic of Kazakhstan of 1993, which improves the
principles of citizenship of the Republic of Kazakh-
stan. Citizenship of the Republic of Kazakhstan in
legal form is concentrated in the Constitution of the
Republic of Kazakhstan of 1995 and The law on cit-
izenship of 1991.

The modern development of the institution of
citizenship is recognized as a process of improving
the regulatory constitutional and legal norms. This
stage is characterized by a process of improvement
through amendments and additions to the legisla-
tion on citizenship, as well as the development of
constitutional law. Currently, the citizenship of the
Republic of Kazakhstan is determined by the con-
stitutional legal norms that define the basis of the
organizational and legal mechanism for organizing
citizenship. They determine the structure and func-
tioning of the system of state bodies that regulate
the implementation of the institution of civil law.

It should be taken into account that in the le-
gal category “civil” the concept has elements of
constitutional law, but for a full and correct un-
derstanding and application of this, other areas of
law, such as migration law, Labor law, also affect. At

the level of ensuring the constitutional protection
of each state, the essence, concept of citizenship,
and processes for the acquisition or loss of citizen-
ship are approved by special national laws. At the
same time, its significance and correct application
in practice are formed through public and interna-
tional legislation, and this, in turn, depends on the
importance of the range of legal relations around
the world. The constitutions of the world’s States
determine the priorities and procedure for applying
international norms from national norms. As a rule,
the norms established by the Constitution prevail
not only over the norms of national legislation, but
also over the norms of international treaties. In turn,
the norms of international law dominate the norms
of national legislation. The norms of national legis-
lation and international law are aimed at the need
to establish legal and political relations of each per-
son and citizen with the relevant state. Thanks to
this law, a legal norm, States bear political responsi-
bility for their actions before other countries and in-
ternational organizations [Kozyrev, 2016, p. 49-55].

Conclusion

A comparison of the legal systems of Kazakh-
stan and the UK allows us to understand, in par-
ticular, that the legal norms governing citizenship
issues regulate the issues of citizenship of different
countries in different ways.

The existence of significant contradictions in
the regulation of citizenship in the legal systems of
different countries contributes to the emergence
of global problems, in particular, the development
of centuries-old citizenship. International treaties
aimed at resolving conflicts of legal norms may not
always help solve such problems.

Improving the rule of law involves the study and
scientific justification of the institution of citizen-
ship as the basis of modern statehood. Citizenship
of Kazakhstan is equal and equal regardless of the
reason for its acquisition. In addition, it is noted
that a citizen of the Republic without such condi-
tions can not be deprived of citizenship, the right to
change citizenship. The law clearly States that it is
impossible to evict a citizen abroad of Kazakhstan,
the citizenship of another state is not recognized as
a citizen of the Republic.
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